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Briefing Note on the Optional Protocol to the UN Convention on the 
Rights of the Child on a Communications Procedure 

 
What is the UN Convention on the Rights of the Child? 
The UN Convention on the Rights of the Child (UNCRC) is the most widely accepted human rights 
treaty. It is an agreement between States, which establishes legal standards providing benchmarks 
that help States make better decisions and achieve successful outcomes for children. Ireland ratified 
the Convention in 1992. This means that Ireland has a duty to respect, protect and fulfil children’s 
rights. Because of our legal system, its provisions must be written into legislation to have legal effect 
before our courts. 
 
The UN Committee on the Rights of the Child is the body responsible for monitoring the 
implementation of the Convention by States and is made up of a group of independent experts 
elected by Members of the UN.  
 

What is the Third Optional Protocol on a Communications Procedure? 
The Third Optional Protocol to the UNCRC is a communications procedure/complaints mechanism.  
Because the UNCRC did not include a communications procedure in its original text, it had to be 
created under a new Optional Protocol (OP). 
 

How does it work? 
It establishes a quasi-judicial mechanism that allows children and their representatives to submit a 
complaint to the UN Committee regarding specific violations of their rights under the UNCRC and its 
first two optional protocols, if ratified. 
 
Exhaustion of domestic remedies    
A complaint can only be made after domestic remedies have been exhausted. This means that a 
complainant must show that they have engaged with the existing complaints mechanisms available 
in his or her own country. In Ireland, there are many existing legal and quasi-legal remedies open to 
children and families when their rights are violated such as taking a case through the courts, the 
Equality Tribunal or the Ombudsman for Children’s office. 
 
Political rather than judicial remedy  
Unlike complaints taken to the European Court of Human Rights, decisions by the Committee are 
non-binding on States. However, by ratifying the OP, States commit themselves to follow the 
decisions and provide redress to victims. The OP also provides for the facilitation of friendly 
settlements, if parties to the communication find an agreeable solution between them.  

 
What types of complaints does the Optional Protocol provide for? 
Individual Communications  
This allows individuals, groups of children and their representatives to bring complaints in respect of 
alleged violations of rights under the UNCRC and its OPs.  
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Inquiry Procedure  
This provides for any person or organisation to submit information to the Committee alleging grave 
or systematic children’s rights violations under the UNCRC by a State.  If the Committee receives 
reliable information indicating that grave or systematic children’s rights violations have occurred, it 
can decide to conduct an inquiry. The inquiry procedure is an “opt-out” mechanism, meaning that 
States can chose not to be subject to the inquiry procedure when they ratify the OP. 
 
Inter-State Communications Procedure   
This allows the Committee to receive and consider communications from a State against another 
State that is not fulfilling its obligations under the UNCRC. The inter-state communications 
procedure is an optional mechanism and both States must have ratified the OP in order to be 
involved. 
 

Why should Ireland ratify the Optional Protocol on a Communications 
Procedure?  
Signing and ratifying the Optional Protocol presents the Government with an opportunity to take to 
the international stage and tell the world that Ireland truly values and listens to children. It sends a 
clear message of the State’s ongoing commitment to children in the wake of a range of positive 
developments for children in recent years. 
 
Ratifying the Optional Protocol would be an act in solidarity with children and families in other 
countries, whose national remedies are much weaker than in Ireland. These other countries would 
undoubtedly benefit from Ireland’s leadership and commitment to children’s rights.   
 
The Committee will provide a much-needed boost to international jurisprudence surrounding 
children’s rights, and provide practical and authoritative interpretation of UNCRC provisions and 
States' obligations.   
 

Our Campaign to Ratify 
The Children’s Rights Alliance has actively sought Ireland’s ratification of the third Optional Protocol 
since it opened for signature in February 2012.  The Protocol entered into force on 14 April 2014. 
 
As of 31 May 2014, 11 States had ratified OP3 CRC: Albania, Belgium, Bolivia, Costa Rica, Gabon, 
Germany, Montenegro, Portugal, Slovakia, Spain and Thailand.  

 

For more information and resources contact 
 
Children’s Rights Alliance, 31 Molesworth Street, Dublin 2, Ireland 
Tel: +353 1 662 9400; Email: info@childrensrights.ie Website: www.childrensrights.ie  
 

 Follow us on Twitter   @ChildRightsIRL   

 Like us on Facebook   www.facebook.com/childrensrightsalliance  

 Watch us on YouTube   www.youtube.com/user/cradub   
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