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The Government will shortly introduce legislation to establish a dedicated Child and Family Agency 
under the remit of the Department of Children and Youth Affairs. The Agency is to be developed on 
a phased basis. At its commencement, it will bring together the HSE Children and Family Services 
(including child protection social workers), the Family Support Agency (and its network of over 100 
Family Resources Centres) and the National Education Welfare Board. The final composition, 
governance arrangements, budget and mission statement/guiding principles of the Agency and, 
critically, the interagency working arrangements within the Agency are not yet known.  A Chair, 
Norah Gibbons, was appointed in April 2013 and the Minister for Children and Youth Affairs, Frances 
Fitzgerald, TD invited expressions of interest from those interested in being appointed to the Board 
of the Family Support Agency in May 2013. 
 
Key Issues: 
 
1. The Agency must be underpinned by the key principles from the UN Convention on the Rights of 
the Child (UNCRC).  

 Right to non-discrimination/equality 

 Decisions should be made in the ‘best interest of the child’ 

 Right to life, survival and development 

 Right of the child to have their views heard and taken into account on matters affecting 
them. 

The Agency must put children at the centre of all its programming, planning and structures. 
 
2. We must learn from our past failings in designing and building the new Child and Family Agency. 
The 2012 report on Child Deaths identified systematic failings which endanger children. These 
failings are echoed in numerous reports, including the 2013 HIQA report into foster care in north 
Dublin: 

 Poor interagency co-operation 

 Weak management, culture of avoiding accountability, poor record keeping 

 Voice of the child being absent from decision-making  

 Lack of effective family support and adult mental health services  

3. Potential impact of the referendum on the Agency 
The Agency must comply with the provisions contained in the recent constitutional amendment. The 
amendment requires that: 

 A mandatory duty exists to promote the welfare of children not receiving adequate care  

 All children are entitled to protection – regardless of citizenship, immigration status  

 Children must be listened to in all issues of child protection brought by the State and care 
proceedings 

 When making decisions on child protection brought by the State or care proceedings the 
Agency must ensure that the best interest of the child are the ‘paramount consideration’ 

 The Agency’s intervention in family life must be proportionate and always with due regard 
for the natural and imprescriptible rights of the child. Taking a child into care must be a 



measure of last resort so the Agency will need to be able to demonstrate that it has fully 
explored other avenues such as family support. 

4. The Agency must deliver real change, it is not just about changing the logo at the top of a pay slip  

 The Agency is not simply a new administrative arrangement. It must deliver real change, 
including adopting a new system of interagency working and fostering a vision and new 
culture among its work force (who previously worked independently). The establishment of 
the Agency is a great opportunity to create a new mindset and improve workforce morale. 
Communicating these new messages to the workforce is a vital part of the change 
management process 

 Children and families must be clear about their rights and entitlements under the Agency – 
the type and quality of services they can expect. 

 
5. The Agency must be adequately resourced so it can fulfil its statutory/constitutional duty. 

 The success of the Agency will be judged on whether it can improve the services and 
supports to children and families, and ultimately deliver better outcomes for children  

 It must strike the balance between supporting families and, when necessary, removing a 
child from a family where this is necessary to protect the child 

 The Agency must not begin life carrying over a deficit from the HSE Children and Family 
Services 

 It must offer services to all children and families. The provision of universal supports such as 
parenting supports and other early intervention and prevention services will ensure that the 
Agency is viewed in a non-stigmatising manner. If this approach is not adopted, the Agency 
risks becoming a ‘NAMA’ for trouble children and families. Communications is vital: a public 
campaign should be run to promote the full breadth of the Agency’s work. 

 
6. Legislation to establish the Agency is due to be published shortly, it must: 

 clearly outline the functions of the Agency and its duties towards children and families 

 provide clarity on the phrased development of the Agency 

 ensure robust governance (strong Board and direct political accountability to the Minister 
for Children and Youth Affairs) 

 There must be comprehensive consultation on the draft legislation to ensure buy-in from 
key stakeholders and service providers, and to promote transparency.  

 
Additional information: 
Section 5.1 (pages 62-66) of the Children’s Rights Alliance Report Card 2013 focuses on the new 
Agency see: 
http://www.childrensrights.ie/sites/default/files/submissions_reports/files/ReportCard2013.pdf 
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